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= |n many jurisdictions, attorneys have very
little time to do any preparation before the -
initial appearance and still others even
before the trial or hearing on the merits.
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KGF, 2001 MT 140; 306 Mont. 1;29P.3d
485 (2001), encourages attorneys to freely
and liberally request a reasonable amount of

time for investigation and case preparation.
= |f we request additional time, our clients

iemained.detained, locked.in facilities where st
Wﬁe.aﬁm they are”
INg to get out of.
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- Sectlon '53-21-140, M.C.A. has been amended to

~ T[eave it to the Court's discretion as to whether the
initial hearing Is held via audio-video
communication. The Respondent/ Respondent's
counsel no longer have the right to,object, but the
professional person may object. However, the

ﬁspondent may object to the use of audio-video, .~
mmunicationsinany.subseglient proceeding.
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* Amendments to Sections 53-21-122. 53-21-123 and 53-21-
— 162, M.C.A.-- Effective July 1, 2009

= Section 53-21-122, M.C.A. has been amended to
require at the initial hearing that when a
Respondent is advised or his/her rights, they must
also be advised that when the professional person
Issues a report regarding their examination, the

ﬂessmnal person must include in the repo%
commeﬂgmmumghm respondent
~ should ed from involuntary. commitment to

short-term inpatient treatment.




Diversion to short-term
inpatientytreatment
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‘Amendments to Sections 53-21-122,
-.21-162, M.C.A.-- Effective July 1, 2009

= Section 53-21-123, M.C.A. has been amended to
provide that the professional person appointed to
conduct the evaluation must include in his/her report a
recommendation about whether the Respondent should
be diverted from involuntary. commitment to short-term
inpatient treatment. If the professional person. -
scommends diversio fgm_irrm,\@mgry commitmenttor™
Wﬁmﬁmﬁ ment, the court must suspend
e commitment hearing, unless the county attorney or
respondent’s counsel objects within 24 hours of

receiving notice of the professional person'’s
recommendation.




= MRISC 1 2(a)states that an attorney shaII blde by """

- the client’s decisions concerning objectives of their
representation and must consult with the client
regarding the means by which these are pursued.

= Rule 1.14—An attorney representing a client that
iIs_mentally ill or under some disability must
maintain.a no aI attorney-client Iatlansh‘lp-.as—
g SO) ' en when the client’s

AbI |ty to make decisions | |s Impaired.




~ = Section 53-21-122(a), M.C.A. pkiy

I

required the court to appoint a friend of

respondent. The amended version of this

statute, which became effective March 25,

2009, makes the appointment of a friend
iscretionary.




Role of the Friend of Respondent
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.. lf the court finds that an appropriate person is willing and
- able to perform the functions of a friend of respondent as

set out in this part and the respondent personally or

through counsel consents, the court shall appoint the
person as the friend of respondent. The friend of
respondent may be the next of kin, the persen’s
conservator or legal guardian, if any, representatives of a
charitable or religious organization, or any other person
appointed by the court. Only one person may at any one
ﬂTe be the friend of respondentwithin; the.meaning ofithisy

part. The co ny.timept: d'cause, change
w IgNE e friend of respondent. The court shall

change the designation of the friend of respondent at the

request of the respondent or if it determines that a conflict
of interest exists between the respondent and the friend of
respondent.”




Role of the Friend of Respondent
(Contlritizedd)
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~_ Section 53-21-102(8), M.C.A. as amended
~  effective March 25, 2009, defines the friend as:

= "[A]lny person willing and able to assist a person
suffering from a mental disorder and requiring
commitment or a person alleged to be suffering

from a mental disorder and requiring commitment

nrdealing with legal proceedings; including s
&hsultatio ' ind others.”



Role of the Friend of Respondent
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=== “The frlend is there to hé]p the Respondent In deallng with
—f—'fl’\'é‘lega'l‘pmceedmgs Including consultation with legal
counsel and others. See Inre D.V., 2007 MT 351, P34;
340 Mont. 319, P34; 174 P.3d 503, P34,

= JDL, 2008 MT 445 and ASF, 2008 MT 450, trial"court
committed reversible error by not appomtlng a friend of
Respondent.




Role of the Friend of Respondent
(con'ﬁ]nued}

Whﬁhould serve as frlend’?

= [nre D.V., 2007 MT 351

Court ruled during trial that it was a conflict for the
Respondent’s mother, who had been appointed to
serve as friend, to testify against him, and
sustained, counsel’s objection to her testlmony

o However, on appeal, commitment wasoverturned.
Wﬂled%oﬂﬁf another person
rve as friend when it was determined that the

friend was also the complaining withess who had
initiated the Petition against Respondent and thus
had a conflict of interest.







